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(Translation in Englhsh of “1999—ees cang algieadn®e eyol
OOGHDICO MW (MMM Lo aliMOAIID LYLAIAIMA L. @R&H00°""  published

unde: the 2uthoi 1ty of the Governor )
ACT 12 OF 1999 *

THE KERALA RESTRICTION ON TRANSFER BY AND
RESTORATION OF LANDS TO SCHEDULED TRIBES
ACT, 1999

AN
ACT

to moride for restricting the transfer of lands by members of Scheduled
Tribes 1 the State of Kerala and for the Restoration of Possession
of lands ahenated by such members and for maiters connected

therewith,

P:camble —WHEREAS it is cxpedient to provide for restricting the
ironsfer of lands by members of Scheduled Tribes 1n the  State  of Kerala
and for the restoration of possession of lands alienated by such members

and for matters connected therewith;

BE 1t enacted in the Fiftieth Year of the Republic of India as
tollows:—

1 Short ntle, extent and commencement —(1; This Act mav be
called the Kerala Restriction on Transfer by and Restoratron of Lands to
Scheduled Tiibes Act, 1999,

(2) 1t extends to the whole of the State of Kerala.

(3) It chall be deemed to have come into force on the 24th day o.f
January, 1986.
2. Definifions —In this Act, unless the context othe.wise requires,—

(a) “competent authority”, with reference 1o any land means the
District Ccliector of the district in which the land is situate or any other
officer appointed by the Government to be the competent authority for the
purpose of this Act, for the areas in which the land is situate;

(b) “land” means any agricultural land;
(c) “prescribed” means prescribed by rules made under this Act;

* Received the assent of the Governor on the 9th day of March, 1999
and published m the Kerala Gazette Extraordinary No. 805 dated
20th April 1999.
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(d) “Revenue Divisional Officer” with reference o any land means
the Revenue Divisional Officer having jurisdiction over the drea m which
that land is situate or any other officer appotnted by the Government
to perform the functions of the Revenue Divisional Officer under this Act,
in tlie area in which that iend 1s snuate,

(e) “Scheduled Tribe” means any of the Scheduled Tribes in

relation to the State as specified in the Constitution (Schedvled Tribes)
Order, 1950,

(f) “State” means the State of Kerala;

(g) “transfer” means the transfer made by any person belonging
to the Scheduled Tribe of lands in his ownerstup and possession to a
person other than a member of the Scheduled Tiibe by way of salc,
mortgage, lease. gift and includes ‘vilapanayam’ and ‘unduruthy’,

Explanation.—For the puiposes of this clause,~—

() ‘vilapanayam’ means hypothecation of crops on payment of
consideration or otherwise,

(i) “unduruthi” means an assignment of :he right to coliect the
usufructs available or anticipated to be avadable to any land
durmg a specified term for a specified price.

3. Explananions—Nothing contained in this Act shall apply to,—

(a) the lease of any land granted by the Adm:mstiator General,
Official Trustee or Official Recewver; or

(b) the mortgage, pledge or hypothecation of any iand by a member
of a Scheduled Tribe in favour of the Government as eecuuty for the
purpose of cobtaiming any loan or other assistance irom the Government; or

L}

(c) the mortgage, pledge or hypothecation of anv land by a
member of a Scheduled Tribe in favour of a Co-operative Society registered
or deemed to be registered under the Kerala Co-operative Socieiges Act,
1969 (21 of 1969), or a corporation or a nationalied bank or any other
financing agency, not being a private agency or a money lender, as security
for any loan advanced by such society, corporation, bank or other agency

4  Reswsiction  on  fransfer —Notwithstanding  anylhung to the
contrary contained in any other law, or in any contract, custom or usage,
or in any judgment, decree, or order of any cowt. any transfer effected by

—f/‘

———
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a members of the Scheduled Tribe, of land possessed, enjoyed or owned
by him on o1 after the commencement of this Act, to a person other than
4 member of a Scheduled Tribe, without the previous consent 1 writing
of thc competent authoitty, shall be invalid.

5 Caran tramsfers to be mvelid —(1) Notwithstanding anything
to the contrary contained in any other law for the time bemng in foice, or
in any contiact. custom or usage, or in any judgmcent, Jdzcice o1 order of
any contt, any transfer of land possessed, enjoyed or owned by a member
of a Scheduled Tobc to a person other than a member of a Scheduled
Tube, cffected on o1 afier the Ist day of January, 196U, and before the
commencement of this Act shall be decmed to bc mvalud:

Provided that nothmg in this section shall render invalid any transfer
of land possessed, enjoyed or owned by a member of a Scheduled Tiibe
to a person other than a member of a Scheduled Tribe eftected during
the aforcsaid period and the extent of which does not exceed two hectares.

(2) Notwithstanding anything contained in sub-section (1) or in
any ;udement, deciee o1 order of any court or other authority, 1 cascs
where the land involved in such transfer 1s used for agricultural purposes,
the tiansferee thercof shall be entitled to retain in his posscsston the said
land upto an cxtend of two hectares which shall be demarcated by the
Revenue Divistonal Officer by order and in  the manner as may be
presci ibed.

G Allotment of lands —Notwithstanding anything contained in
scction S ot m any judgment, decree or order of any couit or other
authority a member of a Scheduled Tiibe who had cHected any transfer
ol land. possessed. enjoyed or owned by him, to a person other than a
membes of a Scheduled Tribe, between the 1st day of January, 1960
and the 24th day of January, 1986 and where an application for restoration
of 11ght undee section 6 of the Kerala Scheduled Tribes (Restriction of
Transfer of TLands and Restoration of Alienated 1 ands) Act, 1975
(31 of 1975 Bas been filed before publication of this Act m the Gazetle,
but the rossesgion 2ar enjoyment thereof, has not been 1estored to bim and
such transfet has been vabdated by the proviso to sub-section (1) of
sectiop 5 or the transferee theieof has been made chgible for the :etention
of said land under sub-section (2) of section 5, shall be entiticd to restoration
of equal extent of land by way of allotment from the Govcinment:

Provided that where the extent of the land so alloted in respect of
which there 15 ehgibility for restoration of rights, 1s less than forty ares,
Government shall allot the rest of the land required to make the total
eatent equal tc forty Ares {One acie).
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7. Reconveyance of land.—(1) Where by rcason of a transfer of
fand, which is 1nvalid under section 4 or section 5, a member of a
Scheduled 1ribe has ceased or ceases 10 be I possession or enjoyment
thereof, he shall be entitled to the restoration of possession or enjoyment,
as the ca<e may be, of such land.

(2) Any person entitled to be restored to the possession or
enjoyment of any land under sub-section (1) or any other person on his
behalf mey make an application, either orally or m writing, to the
Revenue Divisional Office withyn a period of one vear from the date of
publication of this Act in the Gazette or such further period as may be
specified by Government by notiffication in the Gazette,—

(a) for restoration of possession or enjovment, as the case may
be, of such land if such transfer had been made before the date of
conmrmencement of this Act, or

(b) for restoration of possession or enjoyment, as the casc may be,
of such land and for the prosecution of the person who has procured such
transfer, of such transfer was made on or after the datc of publication
of this Act m the Gazette

(3) On receipt of an application under sub-section (2), the Revenue
Divisional Officer shall make or cause to be made, necessary inquires in
respect of such application and if he is satisfied that the apphcant or the
person on whose behalf the application has been made is entitled to
resteration of possession or enjoyment, as the case may be, of the land
mentioned in the application, he shall. by order, direct the person in
possession ot enjoyment of such land to deliver possession thereof to the
applicant or (o the person on whose behalf the application has been made,
or, as the case may be, to allow him to enjoy such land-

Provided that no order, under this sub-section shall be made unless
the person mm possession or enjoyment of the land has been given a
rcasonable opportunity of bemng heard in the matter o

(4) Every oider made under sub-section (3) <hall bg served on the
person for whom it is intended,—

(a) by dehvering or tendering it to that person, o

(b) 1f it cannot be delivered or tendered to that perfon. by
delivering or tenderirg 1t to any oflicer of such peison or any adult member
of the fanuly of such person or by affixing a copy thereo! on the outer-
door or some conspicuous part of the premises in which that person is
known to have last resided or carried on business or personally worked
for gain; or

(c) failing service by any of these means, by iegisiered post.

+
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(5) Any person aggiieved by an otder of the Revenue Divisional
Officer under sub-section (3) or sub-section (2) of section 5 may, within
a period of thuty days from the date of service of the oider, prefer an
appeal the competent authoity, and the dectsion of the competent
authotity, and the decision of the competent authority on such appeal
shall be final and shall not be ¢alicd 1 quzstion 1 any court of law.

(6) Where an order under sub-section (3) has not been complied
witi: and

(a) an appeal has not been pieferred within the tine allowed
for such appeal; or

(b) an appeal having been preferred has been dismmssed; the
Revenue Dnvisional Officer shall cause the Jand to which the order rclates
to be delinered to the transfer or by putting him in possession or enjoyment
of that land if need be, by evicling any person who refuses to vacate

the same.

8. Lwhility to pay amount—(1) Notwithstaading anything
contained in any other law {for the time beinz mn force, where the
possession or enjoyment of any land 1s restored to a member of a Scheduled
Tribe under this Act, an amount equal to the aggregate of the actual
amount of consideration received by such member at the time of the transfer
and an amcunt determined by the competent authority for nnprovements,
if any, made after the transfer and before such iestoration shall be paid
by him to the person from whom possession or enjoyment, as the case may
be, was 1estored, in accordance with the rules made under this Act:

Provided that no amount shall be payable if the transfer was effected
on. or after the commencement of this Act

(2) The amount determined by . the competent authority upder
sub-section (1) shall be final and shall not be called in question in any court.

[ ]
(3) The amount payable under sub-section (1) shall be recoverable

in such manner, as may be prescribed

9. Govanment 1o provide grants for the payment.—The
Government shall, subject to such conditions as may be prescribed provide
grants o the cligible members of Scheduled Tribes who are hable 1o pay
amounts under section 8.

10. Assignment of land—(1) Notwithstanding anything contained
in section 6 or in the Kerala Government Land Assignment Act, 1960
(30 of 1960) and the rules issued thereunder, the Government shall assign
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fand to the landicss families of the Scheduled Tiibss in the State, an exfent
not exceeding forty ares of land m the distict they reside within a period
of two vears fiom the datc of publicaticn of this Act i the Gazette o1
such further period as may be specified by Government by notification in
the Gazette. and in the manner as.may be piescribed.

(2) Wheie the extent of the land in the possession and cnjoyment
of any family of the Scheduled Tribe 1n the State, 15 less than 40 Ares such
family shall be entitled to get assigned land which 1s necessary to make
the total extent of the land equal to 40 Ares.

11. Constitution of Scheduled Tithe Rehabililation and Welfare
Fund and its ulilisation —(1) A  fund known as “Scheduled  Tribe
Rehabilitation and Welfare Fund’ nmiay be constituted by the Government
and administcred 1n suchh manunci as may be prescribed.

(2} The Fund <hall be utilised by the Government for constiuction
of houses for the Tiibal Tamihes and for other wellarc measures as per the
tuies or jn 2any scheme framed theieunder

Provided that prionty shall be given to construct and  provide
bhouses 9 the homeless Scheduled Trbe famihes

12 Offcuces and penaluies —Any person who, on or after the date
of publication of this Act in the Gazette procures transfer of any land mn
contravention of the piovisions of scction 4, shall be punishable with
rigotous 1mprisonment for a term which may extend (o onc vear, or with
finc which may extend (o five thousand 1.pees

13 Coomzance of nffences— (1) Magistrate of the First Class shall
try any oflence punisheble under this Act:

Piovided that the Government may constitiiie one or mole than one
special court exclucively for (ne trial of the offences under this Act

(?) In a case wheie transfer of land in coatiavension of section 4
has been made on or after the publicapjion of this Act m the Gacsette
the Revenue Divisional Officer shall file a complaint tp the Magistrate
having jniisdiction o1 to the Special Court, as the case may be, for the
tr1al of the offences under tnis Act.

. 14, Bai on proceedings agawnst Scheduled Tiibes under Clapter X
of the Code of Crummnal Piocedure —Where a peison claiming to be a
menmber of a Scheduled Tribe o1 any other peison on his behalf applies
to' the Revenue Divisional Officer for the iestoiation of possession or
enjoyncnt of any land under the provisions of this Act, then, notwith-
standing anything contalned 1w any othei jaw for the time being
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in force, no Magistrate shall have jurndiction under Chapter X of the
Code of Criminal Proceaure, 1973 (Central Act 2 of 1974) in respect of
any dispute between that person and any other person claiming to be in
possession or enjoyment of the sard land

15. Powers of competent aquthority and Revenue Divisional
Officer--(1) The competent authorty and Rev:aue Divisicnal Officer
while making inquiries under ghis Act shall have all the powers of a civil
court while trying a suit under the Code of Civit Procedure, 1608
(Central Act 5 of 1908), in respect of the following matters, namely—-

(a) summoning and enforcing the attendance of any person
and examming him on oath;

(b) requiring the discovery and production of any document;

(c) any other matter which may be prescribed.

(2} The decision; of the competent authority and +he Revenue
Divisional Officer under this Act shail have the ferc: of a decree of a
civil courty and shall be executed through the civil court having jurisdiction
ovar the erea in whicn the land 1s siuate,

16. Legal Assistance.—The Government shall provude for legal
assistance to the members of Scheduled Tribes for the erecution of the
orders o the Competeny Authoiity ot of the Revenue Divisional Officer.

17  Power to remove difficulties - (1) 1t any difficulty artses n
giving effect to the provisions of this Act, the Government mav, by"
order, do anything mot inconsistent with such provisions which aopear
to them to be necessary or expedient for the purpose of removing the

(2) No order under sub-section (1) shall be made after the
expiration of a period of two years from the publication of this Act

in the Gazette.

®

(%) Every order imade under sub-section (I) shall be laid as soon
as,may be afteg it is made, before the Legislative Assembly while 1t 1s
in session for a total period of fourteen days which may be comprised 1n one
session o1 in two successive sessions and if before the expiry of the
wession in which it i1s so laid or the session immediately followmng, the
Legislative Assembly makes any miodification 1n the order or decides that
the order should not be made, the order shall thereafter have effcct only
in such modified form or be ot no effect as the case may be; so however,
thay any such modification or annulment shall be without prejudice to the
validity of anything previously done under that order o

34/2483/2000/MC.
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|8  Frotection of action taken in good faith —No suit, prosecution
or othet legal proceedings, shall lie against any person for anything done
Gr purporting to be done in good faith under this Act or the rules
made thereunder

19. Scving of other laws.—The provisions of this Act shall be in
addition to and not m deiogation of any other law for the time being
in force iegulating =any of the mattuis deait with in this Act, except
to the extent provided in this Act

20. Bar of jurisdiction of cival courts —No civil comt shall have
jwisdiction to settle, decide or deal with any question or to determine
any matter which is, by or under this Act, required to be settled, decided
or dealt with or to be determined by the competent authority or
the Revenue Davisional Officer.

21 Tower 10 make rules.—(1) The Government may, by
notification 1n the Gazette, make rules to carry out ihe purposes of
this Act

(2) Every rulc ma.c under tms Act shall Le laid, as soon as may

be after 1t 1s made, before the Legislative Assembly while it is an scssion
for a total period of fourtcen days which may be comprised 1 one
esslon or In two successive sessiens and . before the cxpiry of the
scssion 1n which 1t 15 so laid or the session immediately following, the
Legislative Assembly makes any modification m the rule or decides that
the rule should not be made, the rule shall thereafter have effect only
in such modified form or be of no effect, as the, case may be; so however
that any such modification or annulment shali be without prejudice to .the
validity of anything previously done under that rule.

22. Repeal and saving.—(1) The Kerala Scheduled Trbes
(Restriction on Tiansfer of Lands and Restoration of  Ahenated 1 ands)
Act, 1975 (31 of 1975) is hereby repealed

]

(2) Notwithstanding the 1epeai of the said Aot, all orders i1ssued
by the competent authornv or the Revenue Divisional Qfficer, so far as
they arc not nconsistent with the provisions of -this Act shall tbe deemed
to have been made under the corresponding provisions of thix Act and
shall continue to be n force accordingly unless and until superseded by
anything done or any action taken under this Act. Every nrocledings
pending before a court on a complaintg under section 14 of the said Act
shall be deemed as a proceeding under the coiresponding provisions of
this Act and shall be continued uccordingly

*




