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\D GRAB OR LAND RIGHTS: UDERSTAND
LA ACQUISITION IN INDIA ING LAND

Seema Mallik

or evoluates the policy formulation on law acquisition along with examining the politi
politics

The pap o
involved in this issue.

government. Contrary to older forms of dispossession

aintroducti"“ here | ia
. L iberalization I NS \ia:cerclda;d.was e.xpropnated for the natural resources
e s fasted orowing, economies. ould deliver ,in SEZs land is dispossessed so that it
can be commodified as urban spaces (Levian,2013a,b;

er, India’s growth is being questioned. Despite Ry :
Howe L s continues to fail i human 2011a). This dispossession from land or ‘land grab’ is
now a phenomenon , particularly in the Third World

deve]opment indices. Since the 1990s there has been S :
a shift from its Nehruvian Socialist roots towards a es, referred as the Global South.
neoliberal state where the State and business groups  Global South and “Land Grab”
have solidified their political and economic alliance

and observers have characterized India as “India
incorporated”( Kohli,2012:3). Kohli argues that it

is this alliance between the State and big business
1 in motion by the neo-liberal policies which is Poverty’ reaffirmed “the need for a carchu and
responsible both for releasing economic dynamism d‘ffem““fed approach as a pre-condition for making
and for limiting the spread ofiits resulting gains. Large 2 clear policy recommendation in case of land that can
cections of society feel alienated and marginalized help improve both efficiency and equity( World Bank,
from this developmental process. 2003:xvii). Since the 1980s, there has been a dramatic
increase in land acquisition, particularly in the global
South, in the light of globalization and liberalization

to the GDP has gone down. Although agriculture and  of ~economies.  There is significant literature
allied activities employ nearly 60% of the population, accentuating this ‘land grab'(chstein, 2010;White
its contribution to India’s GDP is less than 20%. It et al, 2012:Borras Jret al, 2011; Li, 2010; Banerjee-
will shrink further, as there is a mass movement from  Guha,2013;Levian, 2013, 2012, 2011). The phrase
rural to urban India(Corbridge,2009:21). Large scale  “global land grab’ has become a catch-all to describe
land acquisition for industries, Special Economic and analyze the current explosion of large scale
Zones(SEZs), IT sectors, real estate have further (trans)national commercial land transactions (Borras
challenged agricultural growth. The poor face yet Jret nl,20l1:2010;Wolford.2013; Hall et nl,201.l ).
another threat, of loosing their lands to business Around the world, there have t.)c‘en strong reactions
groups in the name of “development™. Those who are  from states, corporations, and civil society groups on
forced dispossession of their lands do not benefit from  these large scale land deals. Some see Jand grabs as a

this business transaction where a new class of those major threat to the
enjoying the profits are created. These areas are higl'xly poor, and s0 0ppose such co :
knowlcdgc-intensive and not labour- imCI\SlV.O 'Whlch others see it as an economic opportuni
pabilities of the vast, poor, illiterate  poor (Borras et al, 2011).

Land is central to human existence particularly
the ruml and the urban poor. Therefore, the World
Bank in its report’ ‘Land policies for growth and

Agriculturehas takenabeatinganditscontribution

make the poor, poorer
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lives and livelihoods of the rural
mmercial land deals while
ty for the rural

is beyond the ca |
rural farmers of Indin( Levian (201 1). Therefore, fh:: David Harvey (2003)calls \ the ‘accumulation by
question arises on the viability of these schc:‘r:cs whx‘cr:‘ h Mpoession’ (ABD) , the new Gy impcrial'\. g

landless and depen ent o0 the 11 uses Marx's concept of “primitive accumulation”
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which is the process by which non-capitalist social
formations are transformed into capitalist ones and
workers are separated from the direct access to the
means of production leading to their alienation .
This is marked by exploitation and accumulation of
wealth by the capitalists. Thus, capitalism has created
a hegemonic ideology of prosperity which has led

to agclosc partnership with the state in neo-liberal Land Grab In India
thought. Together, they have embarked on “land In India, memorandums
accumulation” at cheap rates from the small farmers  creation of SEZs, where force
leading to greater levels of poverty and alienation of  from the poor farmers by the rul
the poor in underdeveloped arcas. However, ADB  private investors has become a
differs from ‘primitive accumulation’ in the sense that economic reform process resultir
while ‘primitive accumulation’ was understood as @ state-society conflicts. The SEZ A
process of coercive appropriation creating the pre-
conditions for capitalist accumulation, ADB is now
seen as a process that allows global capital to find new
outlets in advanced capitalism (Levian, 2012).

2013, 2012, 2011;Men:
Guha 2008, 2010;Sampat
changing role of the State.

land from farmers and creating privately-des
cities, industries, etc. These profit g6
However, Levian argues that the existing f:onstructlons have led to 2 madilaneR
theoretical perspectives , whether Marx’s primitive investors to grab land from the pooe
accumulation or Harvey’s accumulation by finsposs‘esm.on today, is increasingly for
dispossession, are not adequate for understanding mfiustnal, u’r’ﬁ'a strus:tu.ral, refil i
the political economy of land dispossession under & coipotaion SE D mdu_lgmg on."!,'h,_
capitalism-in India or elsewbere(Levian 2015:146), ©0nirast 1o land dispossession sficriais
This is because both theories underplay the role of sta{e-led projects to land dxqussesswn fe
the state. Therefore Levian advances the concept prqjects ANPreSEat ux?deraneo-lll?eral g10 4
of “regimes of dispossession” as a better way of Thn's has le (0'growing stete-socxcfy °°“‘,"
understanding how dispossession is politically India, w!uch has led to either their ”’?“"“,
organized in different socio-historical contexts to delay as in th'e L of the Ko'rean sfeel giant PO
serve different class interests (Levian,2013). Thus, and Vedanta in Odisha' and Singur in West Be
“regimes of dispossession’ is a form of coercive
redistribution that states use to facilitate different
forms of accumulation and class interests in different  decline of the contribution of agriculture to i
periods. It emphasises that while dispossession is an  GDP compared to industry and services as focus
ongoing process of capitalism and changes under  of reforms, is on non-agricultural economy. When.
different historical forms of capital formation, it is dgriculture is being sidelined for industry, there is
ultimately a political process, mediated by the state  bound to be increasing poverty related to land and
and thus can be stopped by non-compliance of rural  food insecurity. India, despite an economic robustness
people. Tanya Li (2009; 2007) highlights this aspect  for two decades, still is one of the poorest countries.
in her analysis of large parts of rural Asia, in India [ndia has been climbing up the ladder of per capita
and Indonesia and assigns two reasons for growing income while slipping down the slopes of social
poverty. Firstly, the new round of enclosures have  indicators (Dreze and Sen, 2013:8). Today, the much
dispossessed large numbers of rural people from their  poorer economy of Bangladesh has caught up and
land and secondly the low absorption of their labour,  overtaken India in terms of many social indicators
which is “surplus” to the requirements of capital  (including life expectancy, immunization of children
accumulation (Li,2009:67). She further adds that no  infant mortality rate, child undernourishment and girf‘
one has the market incentive to keep these 700 million  schooling (ibid)2 Therefore, economic growth has
poor Asians who live on less than a dollar a day, alive  to be integrated with human development. chcc‘.

from day to day or generation to next. land rights remain at the centre of a rapidly changing
economy across India and needs to be strengthened so

name a few.
L.
Further, as mentioned earlier, there is a gradual

el



Or I.:m(l Righ“:
cather than making them poorer.
.omes important to undefs.ta.nd
fore llmwhcrc the Land Acquisition
n "“h;l{'chubilim‘io“ , Ordinance 2015
{ ‘| by the new government, and vf'as
312015 due to mounting
n O ers across the country. It is on
y 1 that this paper examines the
ines ,,‘ (:.”,,,l,ensalion and Transparancy in
Rehabilitation and Resettlement
el ¢ RR, 2013)and Ordinance 2015
& x need to check ‘land grabs’ to bring
growth in the country. However, an
bo¥'  ding of land grab in India can become more
da:‘ m,\tutracing the doctrine of eminent domain’
;Cl.ea[i:‘i\uccd by the British, and later adopted by the
. '::l-m]““ml ‘de\'elopmentalxst state’ and today by a
, zeﬁ-“bml state (Kohli, 2012).

the urgen

{ inclusive

i poctrine of Eminent Domain

: The British adopted an exploitative land and
evenue policy and forcefully acquired land on a large
- cale particularly in tribal dominated areas. The British
L policy in India was based on the doctrine of eminent
. jomain which was influenced by the enclosure
novement in England in the 18" century®. The doctrine
of eminent domain refers to the power to take private
property for public use by a state, municipality, or
private person or corporation authorized to exercise
functions of public character, following the payment
of just compensation to the owner of that property. It
originated in Europe in 1625 in the works of Hugo
Grotius and Samuel Pufendorf where Grotius argued
that the property of subjects lay under the eminent
domain of the state that may use, alienate and even
destroy the property in the case of extreme necessity
and for public utility (Sampat,2013). In India, this
doctrine which originated with British common law
was reflected in the Indian Constitution through laws
which facilitated the state to acquire land forcibly.

The British passed the Land Rffomm alr;:
Land Acquisition dct (LAA) 1894 which siaw e
application of doctrine of cmlne.m doma ’;"d »
British and the land -owning eht?‘s con§‘<: \lsan;d
their positions while udepeasantising” the trl al el
lower caste peasants (Mohanty,2001). This ctry‘
resentment and tribal rebellions across the country*.

uderstanding Land Acquisition In India

. 219
economic emancipation of the depr:
eprived

reform laws were enacted from the 19?(;“;::;‘”1
the concentration of land with the zamindars anrdeak
thengthen tl}e rights of the landless (Sampat, 2()1;(t
1 2): As }and 1S a state subject, this led alarge number oi'

egislative measures for the protection of the deprived
gmupsed by_l individual *states. These legislations
imposed ceilings on large holdin

redistribute Jand amoung e

the landless. However the
land ret_'orms. to attain redistributive justice and c;mck
land alienation of the tribals and small farmers was

Ppposed. by the landed . These land reforms were
meffective in preventing loss of land from the poor.
The Supreme Court of India from 1950-1970 adopte(i
several protective measures for the weaker sections
ot_' the society including the tribals under the Fifth and
Sixth Schedules®. According to Article 342(1) of the
Constitution, the President of India, may with respect
to any state or Union Territory and where it is a state
, in consultation with the governor thereof by public
notification specify the tribes or tribal communities

which shall for the purpose of this constitution be
deemed to be Scheduled Tribe.

The Supreme Court however in the early phase

~ struck down several land legislations on the ground

that they violated the right to property which was
a fundamental right under Article 19(1) of the
Constitution. This led to protests from Parliament
and as a result land reform laws related to takeover
by the state were moved to Ninth Schedule by the
First Constitutional Amendment, where they were
beyond judicial review. Finally, right to property
was removed from being a fundamental right by
the 44* Constitutional Amendment Act, 1978. This
strengthened the power of eminent domain of the
state. The colonial statue LAA, 1894 continued
will slight amendments, providing for compulsory
acquisition of land for “public purpose”.

The Coal Bearing Areas (Acquisition and
Development) Act (CBA4), 1957 was cr'nacted
specially for coal mining (CBA, 1957). _Thls directly
and drastically affected the tribal population as mos‘t of
the coal reserves are located in forest areas inhabited
by tribals. This along with LAA, 18?4 cn_1powcrf:d
the central government to acquire mining n.ghts' with
case thus displacing and threatening the hveh.ho.od
of the poor and landless farmers. Thus the .e.xxstmg
land reforms have encouraged more inequalities and
conflicts in society while overstretching the power of
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Ily, socially and politically

marginalized population. Under both thf:sc Acts tlz’e
government can acquire land for “public purpose-.
This was also reflected in the RTFCT-LA'RR Act,
2013 which replaced the LAA 1894 only in 29]3.
has stressed the need for land for industrialization,
infrastructure expansion and “public purposes”.

to Fair Compensation and
and Acquisition, Rehabilitation
LARR) Act, 2013

the state over economica

The Right
Transparency in L
and Resettlement (RTFCT-
sation and Transpar-
ilitation and Resetile-
sed in 2013, by the

The Right to Fair Compen
ency in Land Acquisition, Rehab

ment (RTFCT-LARR) Act, Was pas
UPA (United Progressive Alliance) government. The

cuphoria generated at the time gave the impression
that the injustices of archaic LAA, 1894 was finally
undone. This was a pro-farmer legislation with noble
intensions making the legal entitlements to compen=
sation, rehabilitation and resettlement. The National
Democratic Alliance( NDA) government , on com-
ing to ower in 2014,made amendments to the Act
and three ordinances were passed ; first in December
2014, then in the in April 2015 and the last in May
2015. These were met with countrywide protests and
the Ordinance was finally withdrawn in August 2015.

The present protests against the Ordinance , has
created the impression that the goodness of 2013 is
being washed down. However, none are pro-farmer
but both are mechanisms to dispose farmers, particu-
larly small farmers off their land, through material
compensation in a nco-liberal state. The objective is
to work out a compromise to end land wars across the
country. As reported in the Times of India (March 31,
2015), an estimated projects valued at Rs 6 lakh crore
are stalled due to land acquisition issues. A study by
the Society for the Promotion of Wasteland Develop-
ment (SPWD) and Rights and Resources Initiative
(RRI) have highlighted that a quarter of India’s dis-
{ricts are witnessing mass protests over land acquisi-
tion issues. It has identified 252 land conflicts spread
over 165 districts spanning over spanning over 165
districts in practically all states. This is an increase
of over 40% over 2012 when an earlier study had
recorded 177 disputes in 130 districts.(refer www,

timesofindia.com).
Both the Act and Ordinance, claborate in details

this expanded scope of land acquisition and state’s
power of eminent domain. It attempts to rectify the

of projects in the
change that the

are ‘national
rural electrifica
industrial corrid
lic private partners
consent and no SOcl
be required %

This opens up new d
private companies and als
tions to acquire land cheap

in reality it has hardly pai
needs of farmers. This has bee

quire consent of farmers in five
ondly the compensation and rehabil
have become more and more dilu
suggestions of fixing compensation
government fixed values, the final €
this to four times the rate in rural a
in urban areas. Thus, both the Act 8
have expanded the scope of govern
of land for public purpose, where un
it is even more. Further, the compensal ion
by the collector based on the market val
(Section 26) . However, as the land ma
is not well developed and poorly defined
sibility of arriving at the genuine market v
remote. The Act mentions that two times the |
value in urban arcas and four times the |

seats of power. This is because from ¢
impact assessesment (SIA) to the t
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i O and assessment committees  againstthe rocess . ]
| mcf‘t“\“ ,Jr:mclcn\fcs of confusion and Industrializ’;tion ﬁg;::;@:fﬁ;:“ aftlu;]stlonable 1
\\j\f“‘crs' The farmers face double  grabbingfang from the wealer bt ofthe cost of ,

o the ! .u' land and not receiving necessary l't needs to be balanced With agriculrre Onle society. ,

et Of \o\“_”‘f‘mc, Here 1 would like to. menflon 18 inclusive and participatory, involvin' th sl 2
Eensation »\_ﬂwc d for the Hirakud Dam in desh.a tribals, while Protecting their lang righgts v foor and :
L farmers d\\lﬂtyd received compensation for. their  traditional beliefs can there be genuine d-eculture and :
1957 hf\‘%‘“‘,‘m { one example amongst many in the  Land o the landless insteaq of et |

_T\\;‘\\;\mc Act(2013) and Ordinance 201, and

¢ little to offer to farmers
a

: ndus'mn

‘ in conclusion , it can be said that the present
' T.htlz\ ;rowth model in India based on brute force

e hbd“'ui to acquire land will result in more land
- lk?c'r\\\is development has infact, increased pov
. m'cﬁ.‘\‘m sections of the society while creatin
kf\: clites(Kohli, 2012; Drez and Sen, 2013). This
;Zs increased the rich-poor divide. While under the
INchruvian model disposse§sion of 1§nd was for public

purposes( cg. irrigation, industrialization by public
sector) where the farmers could feel included, the
present neo-liberal regime has created an exclusionary
process of growth that has further margmalmd the
marginalized. Land laws in India have so far protected
the rich farmers and landlords. The RTFCT-
2013 despite several laudable provisions has failed to
* cheek land wars across the country . This has,goti
- pushwith the LARR Amendments in 2014 and 2015,
' The doctrine of eminent domain continues to haunt

the poor and weaker sections of the society. Section 69
of the Act permits the states to change the purpose for
which land has been acquired un

der “public purpose”  *
clause. Section 70 permits the states to transfer land

0 private companies and individuals, These empower.

the states o acquire land under “public purpose”. The 3
scope of this clause needs to be reduced.

Instead of building self-sufficien
Poor and land for food , the go

L

2

is creating
Wore dependents by depris L 7
lands and means of Yivlihoo |ty
government on one han d,including 4

agricultural land for in
the other hand 1
towards feeding'
first created witl
put in that
their land o
developm

elopment are protesting

creating industria] corri
involves dispossession of |
equitable growth in an 4
Kerela has shown that ion
oot b socon health and education is
investment in social secto
which provided deeds to
has successfully low
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