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Li\ND GRA-B OR LAND RIGHTS: UDERSTANDING 

ACQUISITION IN INDIA LAND 

SeemaMallik 

The paper evoluates the policy formulation on law acquisition along with examin· . . 
involved in this issue. . mg the po/uic, 

iotroduction 
Today, in the era of neo- liberali2:'1tion, India has 

e
d as one of the fastest growing economies. 

government Contrary to older forDJS of dispossession 
~here land was expropriated for the natural resoUitCS 
11 could deliver in SEZs land 15• dispossessed . '. sothat1I 

einerg h. b' . ed 
11 

wever, India's growt 1s emg questlOn . Despite 
~igh GDP rate, India continues to fail in human 

~eveloprnent indices. Since the I 990s there has been 

8 
shift frorn its Nehruvian Socialist roots towards a 

neoliberal state where the State and business groups 
have solidified their political and economic alliance 
and observers have characterized India as "India 
jncorporated"( Kohli,2012:3). Kohli argues that it 

can be co~~cd as urban spaces (Lcvian.2013a,b; 
ZOIia). This dispossession from land or ' land grab' is 
now a _phenomenon • particularly in the Third World 
countnes, referred as the Global South. 

Global South and "Land Grab" 

is this alliance between the State and big business 
set in rnotion by the neo-\iberal policies which is 
responsible both for releasing economic dynamism 
and for lirniting the spread ofits resulting gains. Large 
sections of society feel alienated and marginalized 
from this developmental process. 

Land is central to human existence particularly 
the rural and the urban poor. Therefore, the World 
Bank in its report' 'I.And policies for growth and 
Poverty' reaffirmed "the need for a careful and 
differentiated approach as a pre-condition for making 
a clear policy recommendation in case ofland that can 
help improve both efficiency and equity( World Bank, 
2003:xvii). Since the 1980s, there has been a dramatic 
increase in land acquisition, particularly in the global 
South, in the light of globalization and liberalization 
of economies. There is significant literature 
accentuating this 'land grab'(Bcmstein, 2010;1Vhite 
el al, 2012:Borras Jr et al, 2011; Li, 2010; Banerjee-
Guha,2013:Levian, 2013. 2012, 2011). The phrase 
'global land grab' has become a catch-all to describe 
and analyze the current explosion of large scale 
(uans)national commercial land transactions (Borras 
Jr ct al,2011 :2010;Wolford,2013; Hall et al,2011 ). 
Around the world, there have been strong reactions 
from states, corporations, and civil society groups on 
these large scale land deals. Some see land grabs as a 
major threat to the lives and livelihoods of the rural · 
poor, and so oppose such commercial land deals while 
other.; sec it as an economic opportunity for the rural 
poor (Borras et al, 201 I). 

David Harvey (2003) calls it the 'acc11m11/atio11 by 
dl.,possesslon' (ABD), the new fonn of imperialism. 
He uses Marx's concept of "primitive accumulation" 

Agriculture has taken a beating and its contribution 
to the GDP has gone down. Although agricu\lU!e and 
·allied activities employ nearly 60% of the population, 
its contribution to India's GDP is less than 20%. It 
will shrink further, as there is a mass movement from 
mm\ to urban lndia(Cororidgc,2009:21). Large scale 
land acquisition for industries, Special Economic 
Zoncs(SEZs), IT sectors, real estate have further 
ch111lengcd agricultural growth. The poor face yet 
another threat, of loosing their \ands to business 
groups in the name of"devclopment". Those who are 
forced dispossession of their lands do not benefit from 
this business transaction where a new class of those 
enjoying the profits arc created. These areas are highly 
knowledge-intensive and not labour- intcnsiv_c which 
is beyond the capabilities of the vast, poor, ilhtcratc 
r11rnl farmers of India( Levian (2011). Therefore, the 
question arises on the viability of these schemes which 
make the poor, poorer, landless and dependent on the 
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Gr- 11' • h . d · than making t em poorer. economtc emancipatio fth . 
oor, n11hcr reform I no e depnved groups Land 

1
,,tp tl1' P . •coJ11CS important to understand the aws ~ere enacted from the 1950s to. 

to .,,fore, 11 be here the Land Acquisition concentration of land with the zamindars break 
fl" 1 ,din w . 2 strengthen the rights f and to 
,r,,b iJJ ,d Rehabilitation • Ordinance 015 42) As I d . o the landless (Sampat, 2013· 
.111,111 3" the new government, and was : an is a state subject, this led a larg · 

,scb''.',., ,, pushed byst 31 2015 due to mounting legislative measures for the protection ofthen~of 
-, , " Augu • groups b · di · e -}'uved 
•:-,Jr:i"'" on' n1crs across the country. It is on . y m v1dual states. These 1....;,1 ti' ,,,,. by ,ar . . th unposed ceilings • 1 h • .,.. a ons 

is""'c aumcnt that this paper exammes e ed' . on arge oldings and attem led 
~

5
, lines of."iompensation and Transparancy in rl ISlnbute land amoung the landless. HowC: thcto 

.,. fa// . • · d R I and reforms to atta· _,,, . er, N"' '". ,,;sition, Rehabdlfatwn an ese/1 ement . . m mustn'buuve justice and check 
/.P''d A,2AT-LA RR, 2013),and Ordinance 2015 land alienation of the tn'bals and small fanncrs was 
)ct/RT'. urocJJt need to check 'land grabs' to bring b~ the landed . These land rcfonns were 
and th'. 

1 
"sive growth in the country. However, an meffectlve m preventing loss of land from the poo 

ab0"1 mc ;ing of land grab in India can become more The Supreme Court of India from 1950-1970 adopt~ 
IJJldcrstan d . if . several protecti b first tracing the octrme o emment domain• . . vc measures for the weaker sections 

. dear fuced by the British, and later adopted by the 0!thcsocictymcludingthctribalsunderthcFifthand 
; • 1::'.:olonial 'developmentalist state: and today by a Sixth ~~cdulcs'. A~rding to Article 342(\) of the 

Po -l iberal state (Kohli, 2012). Constitution, the President of India, may with respect 
, oeo t~ any state or Union Territory and where it is a state 
: Doctrine of Eminent Domain , m. co~tation :,vith the governor thereof by public 

The British adopted an exploitative land and notification specify the tribes or tribal communities 
revenue policy and forcefully acquired land on a large which shall for the purpose of this constitution he 

i scale particularly in tribal dominated areas. The British deemed to be Scheduled Tribe. 
policy in India was based on the doctrine of eminent The Supreme Court however in the early phase 
domain which was influenced by the enc/o.rure sll\lck down several land legislations on the ground 
movement in England in the IS"' century3. The doctrine · that they violated the right to property which was 

! of eminent domain refers to the power to take private a fundamental right under Article 19(1) of the 
property for public use by a state, municipality, or Constitution. This led to protests from Parliament 
private person or corporation authorized to exm:ise and as a teSUlt land rcfonn laws related to takeover 
functions of public chtlf11cter, following the payment by the state were moved to Ninth Schedule by the 
of just compensation to the owner of that property. It Finl Constitutional Amendment, where they were 
originated in Europe in I 625 in the works of Hugo beyond judicial review. Finally, right to property 
Grot ius and Samuel Pufendorf where Grotius argued was removed from being a fundamental right by 
that the property of subjects lay under the eminent the 44• Constitutional Amendment Act, 1978. This 
domain of the state that may use, alienate and even strengthened the power of eminent domain of the 
,kmoy the property in the case of exuemo necessity state. The colonial statue LAA, 1894 continued 
and for public utility (Sampat,2013). In India, this will slight amendments, providing for compulsory 
doctrine which originated with British common law acquisition ofland for "public purpose". 
was rcl\ected in the Indian Constitution through laws The Coal Bearing Areas (Acquisition and 
w!1ich facilitated thcslato to acqulro land forcibly. Development) Act (CBAA), 1957 was enacted 

The British _ ... ..i IM Land R,tor,,,s and specially for coal mining tCBA, I 957). This directly 
_.... th and drastically affected the tribal population as most of 

L1111d Acc111lsltlon Act <WJ IB94 wbich saw e the coal reserves are located in forest areas inhabited 
applicution of doctrine of ,mln,nl domain. The by tribals. This along with I.AA, 1894 empowered 
British ood tho land -ownlna elites ~\idatcd the central government to acquire mining rights with 

I 
. , • _ ....... ..,._"""tislng" the trtbals and t 1e1r posttlODI '"""" -r-- OOI) This led to case thus displacing and threatening the livelihood 

lower caslo pouan11 (Mobanty.l · ,-A of the poor and landless farmers. Thus the existing 

l 
__ ., ~, rel,olllona across the counu, . d • 1·1· d rcscntmcn ...., ~':'--

1 
d reforms became land reforms have encourage more mequa 1 ,cs an 

Therefore. after-.,...--··• an . • conl\icts in society while overstrctching the power of 
cniclal for national planning and attainment of socio-
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nd assessment committees againsttheprocess thendev 
1 

. 
ncY a • ' e C>pment m · of burc:nic ;1 ·ire centres of confusion and Industrialization is necessary questionable. 

\vcd whic ' The farmers face double grabbinglandfromth _,._bl!! ?0t at the cost of 10"° f·1nners. . . e w""'ACI sections fth . 
10 the . • , \and and not receiving necessary It needs to be balanced with . 0 e society. 
of \oo

5111
g '"\ere I would like to mention is inclusive and """:c· ~culture. Only when it 

· \\\11C, r r-.. tpatory IDV I ' th 
sation in \aced for the Hirakud Dam in Odisha tribals, while PfOtectin thei; Ian o ~g e poor and 

(arlllers d,s~t yet received compensation for their traditional beliefs can~ be d ~ghts, culture and 
9S7 h:IV\11 

ust one example amongst many in the Land to the landless instead of gen~ development 
'f\1

151 
J 1 •ct(2013) and Ordinance 201, and by creating industri' 'al .,.~ding employment 

ThUS \ IC " • • • comuu,. and SF.Zs wbic 
IJY· little to offer to farmers mvolves dispossession of land will h I b . h 

tS have equitable --~L • • e p rmg about 
"'v""' m an agriculture dominant society 

Kerela has shown that focus on health and cd .: : 
central to . ucauon is 
• economic and social development Through 

c1usion 
conclusion, it can be said that the present 11111s m 

liberal growth model in td_i~ base~ ~n brute forceland 
the state to acquire lahn :,"'~ re~u t m mdore 

This development as in,act, increase poverty 

1 :~rtain sccti?ns of. the society while creatin~ 
clitcs(Kohh, 2012, Drez and Sen, 2013). This 

oew . h d' 'd Wh'l bas increased the nc -poor , 1v1 e. 1 e under the 

IDVestment in social ...,._ aJ · bi h . ,._. - ... ,., ong wtth land reforms 
w c provi.,... deeds to agricultural labourers, Kcrcla 
has SUCCesstuUy lowered poverty, Thus building up 
the capabilities of the poor rather than grabbing their 
lands, and threatening their livelihoods that equitable 
growth can be achieved. Therefore, a non-exploitative 
and inclusive Land Act must be worked out to provide 
support rkthcr than stress to the poor. 

Nehruvian model d1spossesston ofland was for public 
purposes( cg. irrigation, industrialization by public 
sector) where the farmers could feel included, the 
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